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Preface

The Lo for users and
professionals toreach solutions to esalving land probems. practtoners across Nigeria) and evidence based practice

h: gl akey
concern, especiallyfor poor and marginalized persons. In many. studies. Guidelines are ing documents, That means ith new
instances, these problems
leading to occasions of violence, assauls and murder, This interplay  <ontinually mprove.

has a direct impact on the livelihood of those affected.

The Offce of d Such

the chairman
Iovaion of o () evloped adenes o prctioners i e
justic sector

we
their daily work, These 1d b also call upon the Government, the people of Nigeria, and justice

lawyers, paralegals, judges, mediators, police and other

professionals who directly engage with people. as to shape dlearer paths to land justce in Nigeria.

Guidelines are inspired by the medical sector and consis of clear
ble best practices,

‘They help practitioners with communication techniques, tools for

de-escalat

are essential in dispute resolution.
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This catalogue provides  foundation or evidence-based care A mmendations in the ore gencralzed and do not

for people dealing with land-related c Land if s hat equie xcepion

oisputesGuidline . ns, 76 be T ur pr by case bas
fecisions possible

s widely apphed in mesical
tice from both formal
and informal This
ela distinguishe

according to the circumstances of each u('.u’n al case.

Recommendations are categorized into four groups

Strongly 44« | Theintervention s desrable and the quality of evidence = high
Recommended Applyrecommendation and advise parties accordingly

Recommended *+ | Theintervention is desirable and the quality of evidence is moderate or low
Apply recommendation and advise parties accordingly

Content specyic == < The inervertion s desirablein a ‘quality of . moderate or

‘Recommendation

Beware:  Ah Bt

INTRODUCTION TO LAND
CONFLICTS IN OGUN STATE

Amixof social, lead Major

neighbouring towns or selland belonging to other
‘communities. This creates friction between
communities that long existed in peace. Because of
efforts to assert landholding rights (which could be
through ltigation) peaple sometimes resort to violence.

(1)Pressure on available land, due to increase in population,
(2)Rise in the economic value ofland, and

(3)Inadequate registration and/or documentation of land
rights In symmetric elationships such as between family

members or between families within the community,
land disputes occur mainly in the form of boundary.
disputes, hment, natural
between members of the family over land earler
partitioned by ancestors.

di
Land disputes sometimes et violent, leading to l0ss of
lives. Land management issues, especialy satutory
acquisition of and by the government mainly for economic
reasons also lead to disputes between the state and non-
state actors.

#HIIL

CONFLICT PREVENTION,
REGISTRATION AND
DOCUMENTATION OF LAND

Introduction

1. Norms are rules of behavior that are recognized
and respected by the community. They can be created
and enforced by justice system actors as wel as
authority igures in schools, workplaces, or religious
and other commnities.
1.2. Honoring ane another's rights and agreements is
necessary for preventing and resolving confict. Parties,
mediators, and adjudicators all know how dificul this

through contracts, registrations, a
important and should be accessible physically or
online.

Recommendations
Inthis section you can find the recommended interventions, which B Acceptand formally document agreements by memorandum of
o can apply. Any judge,

lawyer, paralegal, dvisor and an ownership and

nterventions can be found online: Ontop of that, parties to an ownership or use of land dispute can

o

researchy,
4 Recommended

A, Apply fit-for-purpose land mapping for assessing

boundaries €. Usea partcpatory Geographic nformacin systemto
For partieslooking to document their ownership or use of and record land rights
vights, ffor-purpose land mapping i  iexile, ransparen,
and inclusve approach. The FEP approach has three Mediation often involves the use o professionals other than
Firsly, This
purpose and then how to design the means for achieving i 25 and toditonal ulers. Tnese professional often hove bath
means to meet the current constaints; and,thirdl, it can use PGIS mainly because of s particpatory nature. W note
thatnotall
each o Judes th
tihe
s ot e s
convince
Tecommens the us of vl soundres o denty the
delineation of fand ights. Fleibilty s ey. informed wellin advance of this recording obligation and the.
% % % Strongly recommended possbilty of the record being turned over (o the courts.
HilL
5
they consider Int
carred out. d

Int the 7 principles of fitfor purpose land
i

leaders to identfy boundaries together:

¥ % Recommended

0. Apply Smart Skema in and administeation
Land mapping execises have been enhanced by
technological advancements, which has largely replaced
existing human expertse in many aspects of this exrcis. It
interprets complex information in  summarized form that
humans can acton. One such technological innovation that
plays an important rle n documenting and rights
resolving boundary disputes is Smart Skema, I s  portable
crossplatform toolthat enables people to document their
Iand tenure rights using a hand crawn sketch and tracing
which are already familar concepts. A sketch s made and The 7 pincipte o fitforpurpose land administration
then digtized and geo-referenced using numeral orlogical

% % Recommended

attached to the digitized and geo-referenced sketch,

HIL

ALLOCATION OF LAND
OWNERSHIP, INCLUDING
INHERITANCE AND WILLS

Introduction

2.1, Documenting s important fo nsuringtht the rights
‘and agreements of individuas are respected an
dings relyhenwly-m

registrations, contracts, and legal rights be made public.

2.2, Compliance with norms resuts from (formal or
informal) monitoring and enforcement. Once established,
norms can help to aclitate decision-making and avoie
the tensions and stress of personal responsibility.

Recommendations 5. Use customary titling
which < ¢
the pracitoner can appiy. Any ju disputes,land ,
lgious lea legal, dvisor nd
of Ogun and between communities in Odeda Local Government, can
interventions can be found online:
blems/an h
researcty ghts canthen e fomalydocumented an presened o
trat of
A Appl an
dispute resolution of.
Constructive dialogue is useful for land use, resource use/ preserve agreed outcomes from the exercise or posterty.
n nth e % % Recommended
who faciitate aresolutions say paralegals or local eaders)
<. Apply
issues,the interveners take note of the main causes of made on land disputes
't the
b rds ether side. For example the
groups iththe same interest on the confic able to meet resolution process. For example, an inheritance dispue s often
the result of feelng marginalized once these real needs are
ey can cede as concessons, Each sde s then recaed to identified. The role of the nterveneris to help parties idenify and

state his need and  she needs to

many times as needed.

free and ot feel pressured to accept a suggestion
* % % Strongly recommended " prasuo

% % ¥ Strongly recommended

SHIIL

AGREEMENTS ON LAND
BENEFITS AND EXPLOITATION

Introduction
31,10 ordertoengoge i espectful dialogue,parties

Cmitins e nd wrress of o o iomed
22 Tobe sucessful, o dispute resolution pocess must

ement that is considered legitimate by

h
parties involved to demonstmu their commitment to
‘and ownership of the o
3.3. Have the porties achieved the outcomes t
<

chey.
‘needed? Conflicts often need to be resolved iteratively.

e e
of what the parties need.

Recommendations 8. Apply court administered ADR to help parties reach understandings
find
apply. Ay judge, arb torel
leader,religious leader, lawyer, paralegal, mediator, therapist confict. Judges et parties understand that the strct application of
advisorand
the following recommendations. More background nformation  siuations, i adfion to the cost involved fr ether ide. Judges do well

about these interventions can be found online:

- % % ¥ Content specific Recommendation

research/
€. Enhance community land trust
A Appy princpied bargaining or < “hould enhan
nea Documentation o land use processes and the creation of a seamless
Inorder the extent
problem, parties must negotiate to distribute land and of his land, should be documented in a central document or database,
land rights in a fair way. Principled bargaining or Each party then follows the uses and extent of ights granted and
the putes of any kind.
and resources in a fai way. % % Recommended

D. Perform a ceremony to conclude the agreement

Principled bargaining/negotiation is based o inerests erai or vt

and needs. Interests are often less clearly articulated

its terms, an
additional step is needed to ensure e compliance with the
ture

‘and reflect the broader hopes of a person or group, such
as the desire to ive peacefully, to have stable access to
ivelinood resources, or to have his/her identity
recognized. Interests can focus on factua issues (e.g

d seal:
the end of the dispute. In this phase of the ownership or use of land
dispute resolution process, communities follow national legal

distribution "
and confidence). pr and receive
state documentation of their rights.
¥ 3 % Strongly recommended
HiIL

RESOLUTION OF ISSUES
AROUND BOUNDARIES, THE
USE OF LAND AND PROFITS

Introduction 5. In order for parties to a confiict to achieve lasting peace and
1. Hentfing what acual happend becweenparis (0o

fand dispute by establishing and mappi

important step In any resoiution process.

Opening o chamel or communiction s another ssenil
outcome of the resolution process and isues moy resurface.

prevent I from happening apain caroe be
4.3. Building understanding by establishing the needs and

e that meets the needs
and interests of the parties involved.

4.4.1n most conflicts and disputes, money, land or other

the particular legal problem at stake can help to
guide distribution decisions.

Recommendations
spoken with in private rather than i the group settings.

trongly recommended

Inthis section you can find the recommended interventions, which strongly e

the practitioner can apply. Any judge, arbitrator, cultural leader,

5. Applythe conflct onion modelto dentiy the nterests
the underlying needs,

P
interventions can be found onlin: understand and distinguish between the needs, interests, and
" postons of those ol The conflcaion model .3 e
research. sed
et gt o he oo st o ponne o s
A Apply the Transformative Communication Model to see and hear (hat we say we want). Underlying these are our
<ommanicats b pries s diputs treally want),
The achieve he core of the oni needs
respecting gender rights and preserving the right of everyone which for
0 express themselves in conflcting ituations. The focus of be truly satisfied with the outcome. Only focusing on the partes’
the the causes
marginalized and vulnerable groups are given a seat a the of land canflcts, the positions are often the same: 1 want the land.
table, they are actually heard. This means that the intervener  The land is minel Give me the land: The position only shows what one
ensures that the meeting setting is designed to allow confic party wants from the other party
marginalized * *ok

Where necessary, these groups, after being identified in the
conflict situation, can be brought together separately and

allowed to speak, apart from the main group. In that mini- < and
meeting, they are allowed to freely hemselves. At parties, the intervener
. the are given

peak. As a result of custom, ones. He also uses the method to identify any unsaid words that

by nature refuse to take the chance even when offered asthe  pain to the underlying cause of the problem.
13 |

He draws the tree with the main issue being the trunk to D. Apply role playing to open up discussions
underlying cause of the problem. The underlying issues Roleplaying (socio-drama) can be an effective way for parties to
being the root and the manifestation of the problems being build mutual respect. Roleplaying i recommended in closed
the leaves and branches.
asymmetric. It could be between indviduals or groups. discussing underlying or taboo topics openly.
Whatever the case, the conflic tree helps to sift unrelated
issues from the main causes of conflict. The intervener then % % % Content specific Recommendation

presents ths to parties for validation after which dispute
appropriate to

then implemented.

J ¥ % Strongly recommended

#HIL
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Apply partcipatory communication in F. Apply joint factfinding
arbitration processes Joint fact-finding by a neutral third party helps parties to get a

Participatory Communication is recommended for use in shared and accurate understanding of what happene. It lso

customary arbitration, mediation of facllated meetings tends to improve thei reationship and increase the chances

between disputing parties of reaching a resolution. We ind variants ofjint factfincing
already in use in customary arbitration.

The role of the mediator, arbitrator or faciltator s simply
to create an environment for the parties to talk openly.
are et oun e recess Pares are olowed o
Jointly identfy the areas of dispute bot
manifestations of the disputes. Thzyam also allowed to
jointly propose solutions to the identified problem and
an implementation course that suits their joint interests.
Interveners only weigh in when parties are distracted by
issues not directly relevant to the dispute or that are
regarded as deal breakers by both parties. F K strongly recommended

like medi
they are carried along through every stage of the dispute
resolution process. Efforts willrequire that parties are made
tol ar any. ' (could
be financialor logistic needs). Where groups are large, they
an nominate representatives that they trust. The rules should
e clearly defined and done in a transparent manner 50 as to
build confidence,

W ¥ A strongly recommended

#HIIL

DAMAGES

5 COMPENSATION FOR

Introduction

e partes o, confic have communicated and
R T
work together to brainstorm st

them. Win-win solutions - which meet both parties
needs for information, for recogition, for reparation,
or for the prevention of certain behavior - can often
be found for lttle cost. Other interests may be more
diffcult o meet.

5.2. Parties to a and dispute who cannot make o
decision themselves need a neutral third party t

adludcoe o chem. The authorty of the seected

judicator wil influence the extent to which
Tesolution s abserved and respected by the partes os
well as the broader community.

Recommendations mechanisms. This can improve agreements made over
time. Seeing land dispute resolution as a continued

I this section you can find the recommended interventions, process in which successes can be monitored

which the practtioner can appy. Any judge, arbitrator, cultural throughout requires developing arrangements and

leader,rligious leader, lawyer, paralegal, mediator, therapist, mechanisms to monitor compliance and accommodate

advsor and to.3pply In addition o identifying

about these inerventions can be found anline: decision, parties must agree upon a number ofissues in
order to make these monitoring arrangements

researchy. successful,

% % % Strongly recommended

A, Tribunals in the community should make
third-party decisions where needed
Parties to a land dispute who cannot make 3 decision
themselves need a neutral third party to adjudicate for
them. The authority of the selected adjudicator will
influence the extent to which the resolution is observed
and respected by the parties as well as the broader
community. Tibunals in the community are generally
the best forum for parties to an ownership or use of
land dispute to get a quick, accessible, and culturally
appropriate third party decision.

S % % Content specific Recommendation

6. Implement monitoring mechanisms.
Afinal and optional stage of a land dispute resolution
process involves disputants completing procedural
closure by designing and implementing monitoring

BEST PRACTICES

B e b e + Once facts are established, pariesare informed ofthe decision

practiioners in Ogun St citonersincude judges, poli) of the raditionalrulers. Decisions nclude pranouncing on
‘makers, lawyers, pm»em: runumlandnhymﬂmdﬂs and e e gl et

othrs. These et prcices e chei experinces, Albestpracies i o MRS I,

are compared tothe recommended interventions,where we cssessed b soeking udicial istation from the courts,

whecher theyare i n withltrature. Those best practices that are e

ot nlne wih the iterature need further research. -

ON PROCEDURE + Ogun State has muli-door courthouses in five locations. The.
rocedure in each location i the same. Cases are entertained
Practitioners adopt customary conflic resolution methods, assisted  through walkins and courtreferrals. The multi door court
mediation, and techniques for resolving these disputes. Customary proceedings are quided by rules of procedure but we learned in at
arbitration is the most widely used means of conflict resolution. An least one case that offcals are informa in the application of the.
overview of suggested practices on procedure: ules and adopt measures that fit the circumstance of each case.

- Attempts to resolve land disputes start with the families, When oL e T ATy

familles are unable to resolve them, they are then referred to the
community heads. Complaints can also be laid directy to local
chiefs, by aggrieved community members.

+ Inline with literature research

* Fact findingIs similar to the procedure adopted in customary
arbitration. Thus parties are allowed to state thei respective cases.
+ In ine with lterature research

+ Once complaints are received, parties are invited sometimes,
inwriting) and each side s allowed to sate his case. Mediators
also conduct independent factfinding and sometimes visit the.
lands to ascertain facts.

+ Other Practice

- The - ©
boundary.
from a pool of available lst.

madie for them by the officials. Mediators help partis to reach
‘agreements by sometimes appealing to family, cultural and
elgious values that parties hold dear. -

Proceed
“Three levels of court entertain land disputes in Ogun State to
wit:the Customary Court, the Customary Court of Appeal and
the State High Court. Save for the Customary Court where

i ine with lterature research

W Parties are free to participate or reject mediation attempts.

procedures, with the exception that proceedings are formally
recorded and decisions are enforceable and appealable,
proceedings in the other courts are the same. Parties are:
represented by attorneys and decisions involve declaring the
right of partes.

et

unwillngness of parties to participate. While we did not get
any information as to whether the reports nfluence
adjudication outcomes, we learned that oficals are invited to
give evidence in court. They give evidence of their
foreknowledge of the parties case and atttude and we can
conclude that it does affect the outcomes in such cases.

Other practice

I The majority of the respondents agree that ADR is more:
General o

ON OUTCOMES

agree to make concessions, The same method is adopted in resolving

for people who are dealing with land disputes. They innovate.

disputes arising from encroachment and boundary claims. The results
are often effective as parties are satisfied with the outcome.

sectors. An .

partes and
.

are faster. Cases take as ltle as 2-3 hours to resolve in many

state that ADR lasted between 23 months and produced
resuls. There is aso a general consensus that agreements are
quicker to reach with ADR. I the cases we analysed,

behalfof parties who succeeded In customary arbitration. Whether

be researched further.

sgeements whichnclude equitabe dirbutonof andand
I
of «mny property.

I line with literature research

adcressing the underlying cause of the disputes. We found for + Inline withlteature research
example, tha nheritance disputes are mosty a fal out of

RESEARCH
METHODOLOGY

. ESTABLISH A COMMITTEE OF EXPERTS workshops and ample tme is given to not only collect
suggested best practices on specifc nterventions, but also
i order to ensure that

diverse group of local practitoners and justice experts. workshops are representative of the national population,
8 of HIL
Q7 Epers con. he Comite of xpers coureses he

and
Tl wmtrshvp partnership with the Committee of Experts

2. LEARN FROM THE EXPERIENCES OF LOCAL

3. COLLECT EVIDENCE FROM THE LITERATURE
USTICE PROVIDERS (COLLECT PRACTICE-
JuSTICE PROVIDERS AND PROPOSE RECOMMENDATION
(EVIDENCE-BASED PRACTICE)
i mportan clement ofthe methodelogy i o dentiy
what the local justice providers from the informal and ‘There are many different steps in the path to resolving a
a
o pressing st problems, We oganize workchops 1. renge oftopics such s mediaton, acudicaton,
ey oco, o eachoftese
practitioners to share their experiences on what works. The topics a number of possible interventions can be identified
o folele} rermatonal;
e avallae leraturecontains evdence wheh supports o
We st hese
s 3 e ke e o vt terentiors,ate the quaity of evdenc that s thr,
locations, collecting information from around 50 and define actionable recommendations.

praciitioners. Each workshop s faciitated as half-day
sHIL

These four elements shold always be present in the PICO

“The following steps explain this process.
1 steps e P questions, The standard structure of 2 PICO question is: For

i, First Literature Search: Identifying The Most Common [population/person], s [intervention 1] more effective than
Interventions [compared with intervention 2] for (outcome/goall?
Hill conducts a firs lterature search to identify all possible il Search strategy “and literature selection *
0 question, Hil
search strategy (explained in step three. For each topic, the fiterature. HiL first defines which keywords are used for the
Two

interventions are then compared with each other in PICO format

and- if applicable - similarly compared to a third inervention. Hit

starts with looking into existing evidence-based guidelines,
systematic reviews and meta-analyses. In case this results in

ii.Defining The PICO Question’

In order HiL e exte
The PICO- "
Lastly, if needed,
100 stands Hi
Steps taken in the process of selecting iterature are (in this
+ Population orden):
+ Intervention 1. Screening of tites and abstracts: A fist selection is made.
( where non-relevant ttes are excluded.
+ Comparison
+ Outcome 2. Selection on methodology, based on ttles and abstrocts: The
researcher selects sources according to their methodology.

Rt et e A ek e :
HiIL
2
;
s The confidence inthe effect
the tde, abs
4. Rating o slected erture: The qualty and quantiy of the according 03 three-step process
I not sufficient,
et e atred, a. Rate the entire study design
Hill consults several (egal and psychology-related) databases,  Reting the quality of evidence starts with the study design. The
which are accessible through Google Scholar. The most relevant  €vidence is categorized by the type of study, using the four
databases are defined on a topic by topic basis GRADE classifications
iv. Assessing and Grading the Evidence * isting edence based uidelines, meta-anases,
High sytematic eviens
The lterature contains evidence. Following the selection of
Random Controlled s (RCTs), medum-sized
literature, the quality of the evidence is evaluated. Hil grades e
the quality of evidence for each PICO question, based on the sudies and experimental e
GRADE (Graing of Recommendations Assessmen,
Small empricl studes nclucing observatonal
Development and Evaluation) system. The GRADE-manual Low e

provides an elaborate description of this method.
(GRADE is used extensively by the medical sector for developing Very low Opinions ofntermational experts
quidelines. The GRADE system provides a definition of the

quality of evidence,

T

b. Take into account factors for downgrading and upgrading
Next, Hilllooks for factors that reduce the quality of evidence. These being;

[r—

 eporingt aucomer s sccve
- Sompls s n 1 Sy 0 ok p s et rpresecive

ket epre b e inthr o, ot

campe e sy

Inconsistn s om et s such s s s o [rsp—

 Outame e s e e afac o s rartn)
[ — Tor2leatdom
- e ot e orn oy
Nl e 1 vt sy sy
+ Aafrecein e s o eimenndon o sty
Hill also looks at factors that ncrease the quality of evidence:
mrecion

e —— Sortienin

rge g o e et e mencion: R
 Consstancs n e Sk on e o of et

e e Dortatup

M sggested bestpracices e e i e ecomencat oortiniup

for 3 across,

nti n fcomes.
evaluated il Infuars fraions o he g, HiL
e O rating of awmgrading recomm outcomes, only the outcomes that are assessed as being most

£ explain the reasons.

: for Wihea &
Fasedon step Aand s
andihe I the qualiy of
i
e o ooty of endince o evry recommendaion fict e
gadeotquslty r ecom Y cumaesor foradeciion Trefre, e
o
the averall qualiy of evidence,
High trs ‘!mefm i o ael d.Define the research gap
imatans ot e i
o e et o rvncion il isnecessary I order toimprove he qualty of th recommendatin.
Moderate. be close to the estimates of the effect. There is a o lack of P duallty
possibility that they are different fack of " 'g!
insuficient researc on cerai nterventions avalable Tis way, he
Low B A
e et J identifying impactful fields of research for in the future.
 [REe— v.Propose Recommendations
i imaes o e .
the PICO question and assessment of the quality of evidence by
appling GRADE
SHIL
2
:
The strength of the recommendation depends on whetherth desiable
ffects of an ntervention outweigh he undesiable effects, andon he
rengthof the evidence
Recommendatians re categoriced o four groups:
ey of avidoncs
‘Apply recommendation and advise parties accordingly
s
o e
‘Apply recommendation and advise parties accordingly
Cortetpectic
accordingly
ovlotovnce
Bowarsof nonscommended practce
#HIIL
2
:
“HilL
Key factorsthat influence the direcion andsirengin o a
Temmendaton ar
o
(rade-offs) taking into account: undesirable consequences, the more ikely a strong
and undesiabl outcomes beneft and th lower th certiny fo that benef he
o e o
preferences)
o
idence for owormes)
2 Theg =
uncetantyabout ypicl valus and prefeences the
more kel  weak ecommendation s warranted
Resource e The hgher the cest of an Intervention (the more resources
Consumed, th e kel  trongrecommendation's
e
SHilL
P
:
SHiL
4. EXPERTS REVIEW THE FIRST DRAFT OF THE GUIDELINE ®
il submic the guideline fo the Commitee of Experts for
£ review.The Committee decides whether the recommendations
B8, arescepabiewin e ocaumatonl come. Thy repot
S ther findings within three months of sbmisson I the
Committee of Experts deermines thata recommendatio s
incompatile with ocapractc,the Comittee and Hil.
collcveyreview he ecommendaion and determine
‘whether 1t hould emainthe same, be e, or b
Temred rom the guideine enirely
« s .
“HIIL
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